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● While HB 755 is framed as a measure to provide equal protection to the unborn, it is, in 
reality, a measure that will undermine the health and safety of the unborn and deny 
women equal protection of the law, making women subject to arrest, prosecution, state 
surveillance, and unwarranted civil suits.  

○ No pregnant person can guarantee a healthy birth outcome: 15-20% of all 
pregnancies end in a miscarriage or a stillbirth. HB 755 will undermine the lives, 
health and safety of women who want to go to term and become mothers and their 
children by opening the door for pregnant women to be held civilly and criminally 
responsible for their pregnancy outcomes.  A pregnant woman could face civil 
litigation or criminal prosecution for every action and inaction that is believed by 
her partner, law enforcement, or prosecutors to result in a miscarriage or stillbirth, 
even if she intended to go to term. As research and experience under Tennessee’s 
fetal assault law in effect from 2014-2016 demonstrates, pregnant women will 
avoid seeking prenatal care and speaking honestly to their doctors if they do seek 
help, for fear that doing so will subject them to criminal and civil liability. 

○ This bill flies in the face of the recommendations of every medical group to 
address this issue. The expansion of the criminal code in this bill will harm both 
women and children. For example the American Academy of Pediatrics has 
stated, “Punitive measures taken toward pregnant women are not in the best 
interest of the health of the mother-infant dyad.”1  

● Since 2000, Mississippi’s murder laws have included the unborn. See Miss. Code § 97-3-
37. There is no evidence that the expansion of Mississippi murder laws to include the 
unborn has in any way reduced violence to or harm of pregnant women or the children 
they hope to have. 

○ There is, however, well-documented evidence that such laws have been used, not 
to protect pregnant women, but to lock them up. 

● Mississippi prosecutors have already demonstrated their willingness to treat pregnancy 
losses as crimes committed by pregnant women. 

 
1 American Academy of Pediatrics, Committee on Substance Use and Prevention, Policy Statement, A Public Health 
Response to Opioid Use in Pregnancy (2017). 
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○ Nina Gebhart in Guntown, MS was charged with Felony Child Abuse and 
Deprivation of Necessities with Harm after delivering her child in her trailer 
home, which police described as a “deplorable living situation.”2 

○ Five months after Oneaver Hart experienced  a stillbirth, a Madison County grand 
jury indicted Ms. Hart for manslaughter based on the scientifically and medically 
unsupportable claim that her drug use caused the pregnancy loss.3 

○ In 2007, a Lowndes County grand jury indicted Rennie Gibbs, a 16-year-old, for 
“depraved heart murder” — defined under Mississippi law as an act “eminently 
dangerous to others...regardless of human life.”  The state claimed without 
medical or scientific basis that something she had done while pregnant — used 
drugs — had caused the stillbirth.4 

○ Nina Buckhalter was arrested and prosecuted for the crime of negligent culpable 
manslaughter when she experienced a pregnancy loss, blamed, without medical or 
scientific basis on her drug use.5 

○ Latice Fisher, a mother of three, who experienced a stillbirth at home was arrested 
and charged with second degree murder.6 

○ Numerous pregnant women in Mississippi have also been arrested, charged and 
sometimes convicted for the crime of felony child abuse even though that law 
does not authorize arrests of women based on their pregnancies or pregnancy 
outcomes.7 

 
2 Jim Clark, Guntown Baby Fortunate to be Alive, The Lee County Courier (Nov 15, 2020), 
http://www.leecountycourier.net/news/guntown-baby-fortunate-to-be-alive/article_36cce32a-2767-11eb-b173-
b3e1e74c7790.html. 
3 Petition to Enter Plea of Guilty at 3, State v. Hart, No. 1702 (Miss. Cir. Ct. Madison County Oct. 18, 1991); 
Arnold Lindsay, Mother of Drug-Affected Stillborn Charged with Manslaughter, CLARION-LEDGER (Jackson, 
Miss.), July 31, 1991, at 4. 
4 Nina Martin, Judge Throws Out Murder Charge in Mississippi Fetal Harm Case, Facing South: A Voice for a 
Changing South (April 4, 2014), https://www.facingsouth.org/2014/04/judge-throws-out-murder-charge-in-
mississippi-feta.html; Nina Martin, A Stillborn Child, A Charge of Murder and the Disputed Case Law on ‘Fetal 
Harm’, ProPublica (Mar. 18, 2014), https://www.propublica.org/article/stillborn-child-charge-of-murder-and-
disputed-case-law-on-fetal-harm; Radley Balko, The Washington Post, Another Mississippi outrage: Young mother 
faces life in prison for stillborn child  
5 Jessica Mason Pieklo, Mississippi Supreme Court Dismisses Manslaughter Indictment in Stillbirth Case, Rewire 
News Group (Aug. 13, 2013), https://rewirenewsgroup.com/article/2013/08/13/mississippi-supreme-court-
dismisses-manslaughter-indictment-in-stillbirth-case/. 
6 Alex Holloway, New Info Suggests Baby Left in Toilet May Have Been Born Dead, The Dispatch (May 9, 2019), 
https://www.cdispatch.com/news/article.asp?aid=73522; Joey Barnes, Murder Charges Dropped Against Starkville 
Women, WCBI (May 8, 2019); https://www.wcbi.com/murder-charges-dropped-starkville-woman/; Color of 
Change, Tell DA Scott Colom: Drop the Charges Against Latice Fisher, https://act.colorofchange.org/sign/no-
charges-against-latice/.  
7 Michelle Liu & Erica Hensley, Delivering Justice: Why a Mississippi County is Prosecuting Some Pregnant 
Women and New Moms, Mississippi Today (May 11, 2019), https://mississippitoday.org/2019/05/11/delivering-
justice/; WDAM Staff, Jones Co. Couple Charged With Child Abuse, WBRC Fox 6 News (June 28, 2018), 
https://www.wdam.com/story/38536153/jones-co-couple-charged-with-child-abuse/; WDAM Staff, Lumberton 
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● Prosecutors in Mississippi and other states have already used laws like HB 755 to provide 
the legal rationale for judicially expanding state criminal laws — so that pregnancy and 
any health problem, action, or inaction can itself be treated as a crime. That crime in turn 
would become the predicate for further civil legal action under this bill. 

● The bill will open the floodgates to pregnant women facing civil lawsuits when they 
experience pregnancy losses such as miscarriages or stillbirths. It will also lead potential 
civil litigants to pressure prosecutors to impose criminal liability in order to establish the 
basis for a civil lawsuit. 

○ Example: A pregnant woman has an abusive partner and experiences a pregnancy 
loss after the partner punches her during a domestic dispute. The partner may 
pressure prosecutors to impose criminal liability for a broad range of the pregnant 
woman’s alleged actions or inactions—such as by claiming the pregnant woman 
was under the influence of alcohol, initiated the dispute, or failed to deescalate the 
situation or leave the premises. If the woman is charged with a crime, the abusive 
partner could then bring a civil suit under HB 755 against the woman whom he 
himself battered. 

● As the examples above illustrate, civil litigants, prosecutors, and judges may expansively 
interpret “unless the mother has committed a crime that caused the death of the unborn 
child.” This exception could swallow the entire rule, leading to an enormous rise in the 
number of civil and criminal suits against pregnant women. 

○ Example: Marshae Jones was indicted for manslaughter in Alabama in 2019 when 
she was shot in the stomach while five months pregnant, under the theory that she 
had put herself in a dangerous situation while she was pregnant. 

■ If MS HB 755 passes, women like Marshae Jones who are actually victims 
of crimes may face criminal prosecution and civil lawsuits when they 
experience tragic pregnancy losses. 

● Finally, nothing in HB 755 addresses the true crisis for women and infant health in 
Mississippi: high maternal mortality rates, with especially high rates for Black women.8  
In fact, Mississippi ranks last among all fifty states when it comes to the overall health of 
women and children.9 

 
Mother Charged After Newborn Tests Positive for Meth, WDAM7 (Apr. 25, 2018), 
https://www.wdam.com/story/38034776/lumberton-mother-charged-after-newborn-tests-positive-for-meth/.  
8 Mississippi State Department of Health, Mississippi Maternal Mortality Report 2013-2016 (April 2019), 
https://msdh.ms.gov/msdhsite/_static/resources/8127.pdf. 
9 United Health Foundation, America’s Health Rankings, 2018 Health of Women and Children Report, 
https://www.americashealthrankings.org/learn/reports/2018-health-of-women-and-children-report/state-summaries-
mississippi. 
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● The Mississippi legislature should focus on helping women and children through 
addressing the maternal mortality crisis, rather than subjecting women to new forms of 
liability—which will inevitably harm women, children, and families. 


